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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: 
On page 4, line 24 -fastner-- should be changed to "fastener". 

In claim 9, line 18 -form— should be changed to "from". 

In claim 26, line 22 -fastner- should be changed to "fastener". 

Appropriate correction is required. 

Drawings 

2. Figures 2 and 3 should be designated by a legend such as —Prior Art— because only that 
which is old is illustrated. See MPEP § 608.02(g). A proposed drawing correction or corrected 
drawings are required in reply to the Office action to avoid abandonment of the application. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections -55 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by International 
Patent W099 1 9 1 3 6 to Schafstein et al. 



Application/Control Number: 09/800,387 Page 3 

Art Unit: 3679 

Schafstein et al. disclose an apparatus (see Figs, 1 and 2) for use in repairing a leak in a 
plastic pipe, the apparatus comprising a body (10) constructed of a substantially rigid material 
and having an upper surface (13) and a lower surface (at 17), the lower surface adapted to be 
positionable about at least a leak portion of a plastic pipe; and an electrofusion element (17) 
disposed about the lower surface of the body operable to sealably couple with the plastic pipe to 
encapsulate the leak. 

Referring to claim 2, Schafstein et al. disclose the apparatus of claim 1 wherein the 
electrofusion element (17) disposed about the lower surface of the body substantially is capable 
of defining a perimeter positionable adjacent the leak portion of the plastic pipe to sealably 
couple with the plastic pipe to encapsulate the leak 

Referring to claim 3, Schafstein et al. disclose he apparatus of claim 2 wherein the 
apparatus further includes a terminal (18) electrically connected to the electrofusion element (17) 
operable to energize the electrofusion element. 

Referring to claim 4, Schafstein et al. disclose the apparatus of claim 3 wherein the 
apparatus further includes a fastener (14) operable to secure the apparatus to the plastic pipe. 

Referring to claim 5, Schafstein et al. disclose the apparatus of claim 4 wherein the body 
is a substantially cylindrical body provided with at least one sidewall extending from the body 
such that the lower surface is positioned on one end of the sidewall. 

Referring to claim 6, Schafstein et al. disclose the apparatus of claim 5 wherein the 
sidewall defines a cavity (1 1) in the substantially cylindrical body, the cavity of the substantially 
cylindrical body in communication with the leak portion of the plastic pipe. 
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4. Claims 13,16-18 and 24-25 are rejected under 35 U S C. 102(b) as being anticipated by to 
German Patent 29722603 to Hintzen. 

Hintzen discloses (see Fig. 1) an apparatus for use in repairing a leak in a plastic pipe, the 
apparatus comprising a first portion (10) having a first pipe engaging electrofusion surface (25), 
a second pipe engaging electrofusion surface (26), a first contact surface (32), and a second 
contact surface (33); and a second portion (see page 3, lines 6-10) having a first pipe engaging 
electrofusion surface (25), a second pipe engaging electrofusion surface (26), a first contact 
surface (32), and a second contact surface (33) wherein the first portion and the second portion 
are operable to encapsulate the leak, the first pipe engaging electrofusion surfaces of the first 
and second portions are operable to couple around the pipe to form a first seal, the second pipe 
engaging electrofusion surfaces of the first and second portions are operable to couple around 
the pipe to form a second seal, the first contact surfaces of the first and second portions are 
operable to sealably couple with one another, and the second contact surfaces of the first and 
second portions are operable to sealably couple with one another. 

Referring to claim 16, Hintzen discloses the apparatus of claim 13 wherein the apparatus 
further includes a first (28) and a second terminal, the first terminal attached to the first portion 
and operable to energize the first and second pipe engaging electrofusion surfaces of the first 
portion, the second terminal (see page 3, line 6-10) attached to at least one of the first and second 
portions and operable to energize the first and second pipe engaging electrofusion surfaces of the 
second portion. 

Referring to claim 17, Hintzen discloses the apparatus of claim 13 wherein the first (32) 
and second contact surfaces (33) of the first portion are further provided with electrofusion 
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elements operable to sealably couple the first contact surfaces of the first and second portions to 
one another and operable to sealably couple the second contact surfaces of the first and second 
portions to one another. 

Referring to claim 18,Hintzen discloses the apparatus of claim 13 wherein the first (32) 
and second contact surfaces (33) of the first and second portions (see page 3, lines 6-10) are 
further provided with electrofusion elements operable to sealably couple the first contact surfaces 
of the first and second portions to one another and operable to sealably couple the second contact 
surfaces of the first and second portions to one another. 

Referring to claim 24, Hintzen discloses a method for sealing a leak in a plastic pipe 
comprising providing an apparatus comprising a first portion (10) having a first pipe engaging 
electrofusion surface (25), a second pipe engaging electrofusion surface (26), a first contact 
surface (32), and a second contact surface (33); and a second portion (see page 4, lines 6-10) 
having a first pipe engaging electrofusion surface (25), a second pipe engaging electrofusion 
surface (26), a first contact surface (32), and a second contact surface (33) wherein the first 
portion and the second portion are operable to encapsulate the leak, the first pipe engaging 
electrofusion surfaces of the first and second portions are operable to couple around the pipe to 
form a first seal, the second pipe engaging electrofusion surfaces of the first and second portions 
are operable to couple around the pipe to form a second seal, the first contact surfaces of the first 
and second portions are operable to sealably couple with one another, and the second contact 
surfaces of the first and second portions are operable to sealably couple with one another; 
encapsulating the leak in the plastic pipe with the a first portion and a second portion; 
electrofusing the first portion and the second portion together at the first contact surfaces; 
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electrofusing the first portion and the second portion together at the second contact surfaces; 
electrofusing the first and second pipe engaging electrofiision surfaces of the first and second 
portions; and electrofusing the second pipe engaging electrofiision surfaces of the first and 
second portions. 

Referring to claim 25, Hintzen discloses the method as defined by claim 24 wherein the 
apparatus provided further comprises at least one terminal (28) connected to the apparatus 
electrically operable to energize first and second pipe engaging electrofiision surfaces of the first 
and second portions, and wherein the method further includes energizing the terminal on the 
apparatus to electrofuse the first and second pipe engaging electrofiision surfaces of the first and 
second portions. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
International Patent W09919136 to Schafstein et al. in view of Barrett et al. ('233). 

Schafstein et al. disclose the apparatus of claim 6 but do not disclose the plastic pipe is 
polyethylene. Barrett et al. teaches that electrofiision is a common practice for sealed joining of 
polyethylene pipe (see col. 1, lines 16-18). Therefore it would be obvious to one skilled in the 
art to modify the apparatus disclosed by Schafstein et al. to be used on polyethylene pipes as 
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taught by Barrett et al. because that elect rofiision is a common practice for sealed joining of 
polyethylene pipe. 

Referring to claim 8, Barrett et al. teach (see Fig. 10) wherein a substantially cylindrical 
body (18) is provided with a passageway (14) defining an opening extending through the 
substantially cylindrical body, the passageway in communication with the cavity of the 
substantially cylindrical body. 

6. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over International 
Patent W09919136 to Schafstein et aL in view of McAfee ( £ 101). 

Schafstein et al. disclose the apparatus of claim 4, that is provided with a plurality of 
sidewalls (15, 16) extending from the body such that the lower surface is positioned on one end 
of the sidewall but do not disclose the body is substantially rectangular. McAfee teaches (see 
Fig. 1) a rectangular box for repairing a leak in a box. McAfee further teaches the rectangular 
shape helps to support a pipe (see col. 1, line 1 1-14). Moreover, a change in the shape of a prior 
art device is a design consideration within the skill of the art. In re Dailev , 357 F.2d 669, 149 
USPQ 47 (CCPA 1966). Therefore it would be obvious to one skilled in the art at the time of the 
invention to modify the apparatus discloses by Schafstein et al. to include the rectangular shape 
taught by McAfee to support a pipe and because a change in the shape of a prior art device is a 
design consideration within the skill of the art. 

Referring to claim 10, McAfee teaches a plurality of sidewalls (13, 14) defines a cavity 
(18) in the substantially rectangular body, the cavity of the substantially rectangular body in 
communication with the leak portion of a pipe. 
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7. Claims 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
International Patent W09919136 to Schafstein et al. in view of McAfee ( c 101) as applied to 
claim 10 above, and further in view of Barrett et al. ('233). 

Schafstein et al., as modified, discloses the apparatus of claim 10 but does not disclose 
the plastic pipe is polyethylene. Barrett et al. teaches that electrofusion is a common practice for 
sealed joining of polyethylene pipe (see col. 1, lines 16-18). Therefore it would be obvious to 
one skilled in the art to further modify the apparatus disclosed by Schafstein et al. to be used on 
polyethylene pipes as taught by Barrett et al. because that electrofusion is a common practice for 
sealed joining of polyethylene pipe. 

Referring to claim 12, Barrett et al. teach (see Fig. 10) wherein a body (18) is provided 
with a passageway (14) defining an opening extending through the body, the passageway in 
communication with the cavity of the body. McAfee teaches a substantially rectangular body. 

8. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over German 
Patent DE29722603 to Hintzen in view of International Patent W09919136 to Schafstein et al. 

Hintzen disclose a apparatus of claim 13 wherein the apparatus further includes a 
terminal (28) attached to the first portion, the terminal operable to energize the first and second 
engaging electrofusion surfaces of the first portion but does not disclose the terminal energizes 
first and second engaging electrofusion surfaces of the second portion. Schafstein teaches (see 
Fig. 2) an apparatus wherein the apparatus further includes a terminal (18) attached to the first 
portion, the terminal operable to energize the electrofusion surfaces of the first and second 
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portions. Schafstein further teaches that the apparatus is designed to shorten the fusing time and 
decreases the amount of heating needed to join the members (see page 2, lines 21-26). Therefore 
it would be obvious to one skilled in the art at the time of the invention to modify the apparatus 
disclose by Hintzen to include a terminal that energizes the electrofusion surfaces of the first and 
second portions as taught by Schafstein to shorten the fusing time and decreases the amount of 
heating needed to join the members. 

Referring to claim 15, Schafstein teaches (see Fig. 1) wherein a first portion (10) further 
includes a first electrical connector (28) attached thereto connectable to a second electrical 
connector (29) attached to the second portion (13) operable to communicate electricity from the 
terminal to the engaging electrofusion surfaces of the second portion. 

9. Claims 19-23 and 26-27 are rejected under 35 U S C. 103(a) as being unpatentable over 
German Patent 29722603 to Hintzen in view of Barrett et al ('233). 

Hintzen discloses an apparatus of claim 13 but does not disclose a fastener. Barrett 
teaches (see Fig. 1) an apparatus that further includes a fastener (28) operable to secure first (16) 
and second (20) portions together. Barrett et al. teach that the fasteners help the first and second 
portions of the apparatus to be securely coupled together in tight fitting engagement about the 
pipe (see col. 4.ines, 8-11). Therefore it would be obvious to one skilled in the art at the time of 
the invention to modify the apparatus disclosed by Hintzen to include fasteners as taught by 
Barrett et al. to securely couple the first and second portions together in tight fitting engagement 
about the pipe 
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Referring to claim 20, Hintzen discloses wherein the first and second pipe engaging 
electrofusion surfaces (25,26) and the first and second contact surfaces (32) of the first portion 
define a sidewall providing a cavity (5) within the first portion such that the cavity 
communicates with a leak portion of the plastic pipe. 

Referring to claim 21, Barrett et al. teach wherein a first portion (16) is provided with a 
passageway (14) defining an opening extending therethrough the first portion, the passageway 
in communication with the cavity (at 12) of the first portion. 

Referring to claim 22, Hintzen discloses wherein the first and second pipe engaging 
electrofusion surfaces (25,26) and the first and second contact surfaces (32) of the second portion 
(see page 3, lines 6-10) define a sidewall providing a cavity (5) within the second portion such 
that the cavity communicates with a leak portion of the plastic pipe. 

Referring to claim 23. Barrett et al. teach a plastic pipe is a polyethylene pipe (see col. 1, 
lines 16-18). 

Referring to claim 26, Hintzen disclose a method as defined in claim 25. Hintzen does 
not disclose a fastener. Barrett et al. teach apparatus further includes a fastener (27) on at least 
one of a first (16) and second portions (26) operable to secure the first portion to the second 
portion, and wherein a method further includes fastening the fastener to secure the first portion to 
the second portion about a plastic pipe (12). Barrett et al. teach that the fasteners help the first 
and second portions of the apparatus to be securely coupled together in tight fitting engagement 
about the pipe (see col. 4.ines, 8-11). Therefore it would be obvious to one skilled in the art at 
the time of the invention to modify the method disclosed by Hintzen to include fasteners as 
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taught by Barrett et al. to securely couple the first and second portions together in tight fitting 
engagement about the pipe 

Referring to claim 27, Barrett et al. teach wherein the apparatus further includes an 
opening (14) in at least one of the first and second portions communicating witfr the leak in the 
plastic pipe, and wherein the method further comprises being able to test a leak in the plastic pipe 
via the opening in the apparatus; and sealably covering (at 14a) the opening in the apparatus. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent 6,236,026 to Schafstein et al. discloses an apparatus with electrofusion 
surfaces. 

U.S. Patent 6,331,698 to Hintzen discloses an apparatus with electrofusion surfaces. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Giovanna M Collins whose telephone number is 703-306-5707. 
The examiner can normally be reached on 7:30-4 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne H. Browne can be reached on 703-308-1 159. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9326 for regular 
communications and 703-872-9327 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1 1 13. 
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